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Note: All Chapter 3, General Institution, Board Policies and Administrative Procedures 
are being reviewed.  They will be presented to you in segments. This is the 3rd of 3 
segments The policies and procedures with recommended edits are identified in bold.  
 
Edits are usually: 

• Changes to accreditation standards 
• Updates recommended by the Community College League of California policy 

subscriber service (ongoing legislative/regulation changes, court decisions, etc.) 
• Internally generated 

 
 

Chapter Review BP 3550 - 3900 

Policies: 

BP 3550 Drug Free Environment and Drug Prevention Program 
BP 3560 Alcoholic Beverages 
BP 3570 Tobacco and Smoke-Free Environment and Cessation/Prevention 
BP 3600 Auxiliary Organizations 
BP 3710 Intellectual Property Copyright 
BP 3720 Computer and Network Use 
BP 3810 Claims Against the District 
BP 3820 Gifts 
BP 3900 Speech:  Time, Place, Manner 
 
 

Chapter Review AP 3550 - 3900 

Procedures: 

AP 3550 Drug Free Environment and Drug Prevention 
AP 3570 Tobacco and Smoke-Free Environment and Cessation/Prevention 
AP 3600 Auxiliary Organizations 
AP 3710 Intellectual Property and Copyright 
AP 3720 Computer and Network Use 
AP 3810 Claims Against the District  
AP 3820 Gifts 
AP 3900 Speech:  Time, Place, and Manner 



Edits  recommended 

BP 3550 Drug Free Environment and Drug Prevention 
Program 

 
Reference: 

Drug Free Schools and Communities Act,  
20 United. States. Code. Section 1145g; 
 and 34 Code of . Federal. Regulations. Section 86.1 et seq.;  
Drug Free Workplace Act of 1988,; 
 41 United. States. Code. Section 702 

 
The District shall be free from all drugs and from the unlawful possession, use or distribution of 
illicit drugs and alcohol by students and employees. 
 
The unlawful manufacture, distribution, dispensing, possession or use of a controlled substance 
is prohibited in all facilities under the control and use of the District. 
 
Any student or employee who violates this policy will be subject to disciplinary action, which 
may include referral to an appropriate rehabilitation program, suspension, demotion, expulsion 
or dismissal. 
 
The President of the College shall assure that the District distributes annually to each student 
the information required by the Drug-Free Schools and Communities Act Amendments of 1989 
and complies with other requirements of the Act. 
 
 
See Administrative Procedure #3550 
 

 

 
 
 
 
 
 
Approved by the Board of Trustees: December 11, 2001

  



 

Edits  recommended 

AP 3550 Drug Free Environment and Drug Prevention 

Reference: 
Drug Free Schools and Communities Act Amendment, 1989; 
 20 United .States. Code Section 1145g; and  
34 Code . of Federal. Regulations. 86.1 et seq.;   
Federal Drug-Free Workplace Act, 1988,;  
41 United. States.  Code Section 702 
 
an alcohol or drug abuse assistance or rehabilitation program.  

The Gavilan Joint Community College District is committed to providing its employees and 
students with a drug-free workplace and campus environment. It emphasizes prevention and 
intervention through education.  

Prohibition of Drugs 
The unlawful manufacture, distribution, dispensing, possession or use of alcohol or any 
controlled substance is prohibited on District property, during District-sponsored field trips, 
activities or workshops, and in any facility or vehicle operated by the district. 
 
Violation of this prohibition will result in appropriate action up to and including termination of 
employment, expulsion, and referral for prosecution, or, as permitted by law, may require 
satisfactory participation in an alcohol or drug abuse assistance or rehabilitation program. 
 
As a condition of employment, employees must notify the District within five days of any 
conviction for violating a criminal drug statute while in the workplace. The District is required to 
inform any agencies that require this drug-free policy within ten days after receiving notice of a 
workplace drug conviction. 
 
 
 
 
 
 
 
 
 
 
 
 
Amended by the Board of Trustees:  March 9, 2010 
Approved by the Board of Trustees: December 11, 2001

  



 

Reviewed wi th  no recommended changes. 

 

BP 3560 Alcoholic Beverages 
 
Reference: 

Business and Professions Code Section 25608; 
34 CFR 668.46(b) 

 
 
The CEO is authorized to enact procedures as appropriate and permitted by law regarding 
serving alcoholic beverages on campus or at fund-raising events held to benefit non-profit 
corporations.  Alcoholic beverages shall not be served on campus except in accordance with 
these procedures. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Board of Trustees Approved:  August 14, 2012 

  



Edits recommended by Health, Safety,  Facil i t ies and 
Grounds Committee. 

 
BP 3570   Tobacco and Smoke-Free Environment and 
  Cessation/Prevention 
 
Reference:  

Government Code Section 7596, 7597 7597.1, 7598;  
Labor Code 6404.5; Title 5, Section 5148 
California A Health and Safety Code Section 104495 
California A Health and Safety Code Sections 1596.795, 1596.890 
California A Health and Safety Codes Section 104420(p) 
 

All smoking (including e-cigarettes) and use of all tobacco products and non-regulated nicotine 
products is prohibited on all Gavilan Joint Community College District owned, leased, or 
operated property, except for designated smoking areas as defined in administrative procedure. 
 
This policy will take effect July 1, 2011 with a one-year educational campaign, and support for 
students and staff in smoking cessation with full implementation effective  
July 1, 2012. 
 
The president of Gavilan College shall assure that the District provides adequate notification to 
the community and education/cessation support. 
 
See Administration Procedure #3570 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Amended by the Board of Trustees:  October 9, 2012 
Approved by the Board of Trustees: June 14, 2011 

  



Edits  recommended by  Heal th,  Safety ,  Faci l i t ies and Grounds 
Committee. 

 
AP3570   Tobacco and Smoke-Free Environment and 
 Cessation/Prevention 
 
References:  

Government Code Section 7596, 7597, 7597.1, 7598;  
Labor Code 6404.5;  
Title 5, Section 5148 
California Health and Safety Code Section 104495 
California A Health and Safety Code Sections 1596.795, 1596.890 
California A Health and Safety Codes Section 104420(p) 

 
In order to maintain a safe and healthy learning environment for students, faculty, staff, high 
school students and children on campus, and to reduce smoking-associated litter and air 
pollution Gavilan College has adopted BP 3750, Tobacco and Smoke-Free Environment and 
Cessation / Prevention. 
 
In conjunction with prohibiting smoking including e-cigarettes and the use of tobacco and non-
regulated nicotine products, the college will provide education and support for smoking 
cessation through the office of Student Health. 
 
This policy applies at all Gavilan Joint Community College District owned, leased, or operated 
properties. The college may choose to create designated smoking areas on a temporary or 
permanent basis, provided such areas are accessible, located at least 20 feet from building 
doors and windows, main walkways, the Child Development Center, and GECA facilities. 
 
This policy shall be communicated through the college website, Schedule of Classes, Catalog, 
and appropriate campus signage. It applies to all members of the campus community including 
visitors, outside users of the facilities, contractors, vendors, students and staff. 
 
Enforcement of this policy will be the responsibility of all members of the college community.  
Students who do not comply with the provisions of BP 3570 and this Administrative Procedure 
may be subject to action as specified by the student Code of Conduct. 
 
This policy will take effect July 1, 2011 with a one-year educational campaign, and support for 
students and staff in smoking. 
 
 
 
 
Amended by the Board of Trustees:  August 14, 2012 
Approved by the Board of Trustees:  May 10, 2011 

  



This is a new pol icy for Gavi lan; legal ly required.  

BP 3600 Auxiliary Organizations 
 
References: 

Education Code Sections 72670 et seq.; 
Title 5 Sections 59250 et seq. 

 
 
The Board may recognize and approve auxiliary organizations established for the purpose of 
providing to the District any and all supportive services, specialized programs and functions 
identified in Title 5. 
 
The Superintendent/President shall establish the administrative procedures necessary to fully 
comply with California law relating to auxiliary organizations, and to submit this policy and those 
procedures to the Chancellor for the California Community Colleges as required by law.  At a 
minimum, the procedures shall address the subjects required by Title 5. 
 
Recognition and establishment of auxiliary organizations shall include a public hearing on the 
recommendation to  recognize or establish an auxiliary organization; Board approval of the 
auxiliary organization; and approval of a written agreement between the District and the 
auxiliary organization describing the services, programs or functions to be performed. All such 
written agreements shall comply fully with the requirements of Title 5 Section 59257(j). 
 
Any auxiliary organization recognized by the Board shall conduct its business in accordance 
with the administrative procedures adopted by the Superintendent/President pursuant to this 
policy.  Notwithstanding anything contained in the administrative procedures, any auxiliary 
organization recognized by the Board shall comply with Education Code provisions regarding: 

• the composition of a board of directors and the way in which it conducts its meetings; 
• conducting an annual audit; 
• employing its work force; 
• expending and appropriating its funds, and keeping its records. 

  
No funds or resources, other than funds or resources derived from gifts or bequests, shall be 
transferred by the District to any of its auxiliary organizations for the purpose of either avoiding 
laws or regulations that constrain community college districts or providing the District with an 
unfair advantage with respect to any state funding mechanism.  Such state funding mechanisms 
include, but are not limited to, general apportionment funding, capital outlay funding, Extended 
Opportunity Programs and Services funding, and funding for programs and services for disabled 
students. 
 
 
See Administrative Procedure #3600 
 
 
Approved by the Board of Trustees:  ___________ 
 

  



Edits  recommended 

AP 3600 Auxiliary Organizations 
 
References:  

Education Code Sections 72670 et seq.; 
Government Code Sections 12580 et seq.; 
Title 5 Sections 59250 et seq. 

 
 
Definitions 
Board of Directors:  The term board of directors as used herein means the governing board of 
an auxiliary organization. 
 
Board of Trustees:  The term Board of Trustees as used herein means the Board of Trustees 
of the District. 
 
Board of Governors:  The term Board of Governors as used herein means the Board of 
Governors of the California Community Colleges. 
 
CEO:  The term CEO (chief executive officer) as used herein means the Chancellor or 
Superintendent of the District or designee. 
 
District:  The term District as used herein means the Gavilan Joint Community College District 
Community College District. 
 
Associated Students of Gavilan College Body:  The terms Associated Student Students of 
Gavilan CollegeBody, Associated Student Organization, Student Association, Student 
Organization, or ASB ASGC as used herein means an organization formed by any group of 
students from a College of the District in accordance with the provisions of Education Code 
Section 76060.  All clubs and organizations recognized by an Associated Student Body or 
Organization shall be included in any auxiliary organization established by the Student Body or 
Organization. 
 
Recognition and Establishment of Auxiliary Organizations 
The CEO shall submit a recommendation to the Board of Trustees to establish an auxiliary 
organization when the organization will serve the District.  The recommendation includes, but is 
not limited to, the following: 

• The purpose(s) for which the auxiliary organization is to be established; 
• Whether the proposed auxiliary organization will primarily serve the District or a 

particular District; 
• The functions which the auxiliary organization is intended to perform; 
• The proposed bylaws and articles of incorporation for the auxiliary organization, 

including the size and composition of the board of directors; and 
• The proposed written agreement between the auxiliary organization and the District, as 

required in Title 5 Section 59259. 
 
 
The process of recognition shall be as follows: 

  



• When the CEO receives a request to establish an auxiliary organization, the CEO shall 
submit a recommendation concerning the establishment of said organization to the 
Board of Trustees within three months. 

• The Board of Trustees shall hold a public hearing on each recommendation concerning 
the establishment of an auxiliary organization. 

• At a subsequent scheduled meeting after the public hearing, the board shall announce 
its decision concerning the establishment of the organization, and, if approved, authorize 
the functions it may perform, identify the number and category or categories of the board 
of directors and approve contractual arrangements. 

 
At such time as the District recognizes an auxiliary organization, it shall submit to the California 
Community Colleges Chancellor’s Office any written agreements with the auxiliary organization, 
as well as the articles of incorporation, bylaws, or other governing instruments. 
 
Recognized Services, Programs and Functions 
Auxiliary organizations may be recognized and established by the Board of Trustees to perform 
services, programs and functions which are an integral part of the community college 
educational programs.  The following supportive services and specified programs have been 
determined to be appropriate: 

• Student association or organization activities; 
• Bookstores; 
• Food and campus services; 
• Student union programs; 
• Facilities and equipment, including parking; 
• Loans, scholarships, grants-in-aid; 
• Workshops, conferences, institutes and federal and specially funded projects; 
• Alumni activities; 
• Supplementary health services; 
• Gifts, bequests, devises, endowments and trusts; and 
• Public relations programs. 

 
This section shall not be construed to prohibit an auxiliary organization from taking actions 
essential to satisfy the non-profit corporation or tax laws of the State of California or the Federal 
tax laws. 
 
Operations of commercial services on a campus shall be self supporting when operated by an 
auxiliary organization. 
 
Authority and Responsibility of Auxiliary Organizations 
Participation in workshops, conferences, or institutes offered by auxiliary organizations shall not 
be included in reports to the state for the purpose of receiving apportionment funding. 
 
All services, programs and activities that may be undertaken by an auxiliary organization shall 
be maintained for the general benefit of the educational program of the District.  Upon Board of 
Trustees approval, an auxiliary organization may assume any of the services, programs and 
activities listed in these procedures in order: 

• To provide the fiscal means and the management procedures that allow the District to 
carry on educationally related activities not normally funded by State apportionment; 

  



• To eliminate the undue difficulty that would otherwise arise under the usual 
governmental budgetary, purchasing and other fiscal controls except as expressly 
prohibited by the Education Code or Title 5, or the District’s procedures; or 

• To provide fiscal procedures and management systems that allow effective coordination 
of the auxiliary activities with the District in accordance with sound business practices. 

 
Composition of Boards of Directors 
The board of directors of each auxiliary organization shall have the following composition: 
 
Student Associations or Organizations:  The board of directors shall consist primarily of 
students.  The Vice President of Student Services or designee may attend and participate in 
meetings of the board of directors in order to advise on policy and to provide for the control and 
regulation required by Education Code Section 76060. 
 
Other Auxiliary Organizations:  Any other District approved auxiliary organization that is 
established pursuant to Section 72670 et seq. of the Education Code shall have a board of 
directors appointed in accordance with the organization's articles of incorporation or bylaws and 
consisting of voting membership from one or more of the following categories: administration, 
staff; members of the community; students. 
 
The size of the board of directors of an auxiliary organization shall be at least large enough to 
accommodate the one or more categories from which board members are selected. 
 
The board of directors shall have the advice and counsel of at least one attorney admitted to 
practice in California and at least one certified public accountant.  Upon being notified of the 
certified public accountant selected by an auxiliary organization, the district shall forward the 
applicable auditing and reporting procedures to the selected certified public accountant. 
 
Conduct of Boards of Directors 
No member of the board of directors of an auxiliary organization shall be financially interested in 
any contract or other transaction entered into by the board of which he/she is a member.  Any 
contract or transaction entered into in violation of this section is void. 
 
No contract or other transaction entered into by the board of directors of an auxiliary 
organization is void under the provisions of Education Code Section 72677; nor shall any 
member of such board be disqualified or deemed guilty of misconduct in office under such 
provisions, if pursuant to Education Code Section 72678 both of the following conditions are 
met: 

• The fact of such financial interest is disclosed or known to the board of directors and 
noted in the minutes, and the board thereafter authorizes, approves, or ratifies the 
contract or transaction in good faith by a vote sufficient for the purpose without counting 
the vote or votes of such financially interested member or members. 

• The contract or transaction is just and reasonable as to the auxiliary organization at the 
time it is authorized or approved. 

 
The provisions of Education Code Section 72678 above shall not be applicable if any of the 
following conditions are met: 

• The contract or transaction is between an auxiliary organization and a member of the 
board of directors of that auxiliary organization. 

  



• The contract or transaction is between an auxiliary organization and a partnership or 
unincorporated association of which any member of the governing board of that auxiliary 
organization is a partner or in which he/she is the owner or holder, directly or indirectly, 
of a proprietorship interest. 

• The contract or transaction is between an auxiliary organization and a corporation in 
which any member of the board of directors of that auxiliary organization is the owner or 
holder, directly or indirectly, of five percent or more of the outstanding common stock. 

• A member of the board of directors of an auxiliary organization is interested in a contract 
or transaction within the meaning of Education Code Section 72677 and without first 
disclosing such interest to the governing board at a public meeting of the board, 
influences or attempts to influence another member or members of the board to enter 
into the contract or transaction. 

 
It is unlawful for any person to utilize any information, not a matter of public record, which is 
received by the person by reason of his/her membership on the board of directors of an auxiliary 
organization, for personal pecuniary gain, regardless of whether he/she is or is not a member of 
the board at the time such gain is realized. 
 
Bylaws 
The bylaws of an auxiliary organization shall include, but not be limited to, specifying: 

• The number of members of the board of directors, the categories from which members 
shall be selected and the method by which they shall be selected. 

• The size of the board of directors. 
• That at least one public business meeting will be held each quarter. 
• The time table for the preparation and adoption of its program and annual budget and 

the submission of both for review to the CEO. 
• That an attorney admitted to practice in this state and a licensed certified public 

accountant shall be selected to provide advice and counsel to the board of directors.  
Each shall have experience appropriate to the responsibility and shall have no financial 
interest in any contract or other transaction entered into by the board which he/she 
serves.  Neither the attorney nor the certified public accountant needs to be a member of 
the board of directors. 

• The procedures for approving expenditures. 
• The procedures for accepting gifts, donations, bequests, trusts and specially funded 

grants and other income. 
 
Master Agreement between District and Auxiliary Organizations 
In the recognition and establishment of an auxiliary organization, there shall be a written 
agreement between the District and the auxiliary organization which sets forth the purposes of 
the auxiliary organization as permitted under this Regulation, and Title 5 Section 59259. 
 
Should an auxiliary organization provide more than one service, program or function, such 
service, program or function may be authorized in one of more written contracts with the District.  
Such services, programs and functions thereby performed by an auxiliary organization may also 
be part of a joint powers agreement in accordance with Education Code Section 72671 and 
Government Code Sections 6500 et seq. 
 
An auxiliary organization shall provide only those services, programs or functions authorized by 
a written agreement.  No other service, program or function shall be permitted or performed 

  



unless a written agreement between the District and the auxiliary organization is amended to 
provide otherwise. 
 
The agreement shall include, but is not limited to, the following provisions: 

• The services, programs, or functions the auxiliary organization is to manage, operate or 
administer. 

• A statement of the reasons for administration of the functions by the auxiliary 
organization instead of by the District under usual District procedures. 

• The areas of authority and responsibility of the auxiliary organization and the District or 
College. 

• The facilities and services to be made available by the District to permit the auxiliary 
organization to perform the services, programs or functions specified in the written 
agreement. 

• The charge or rental to be paid to the District by the auxiliary organization for the 
facilities used or services provided in connection with the performance of its function.  
The charge or rental specified shall be identified in sufficient time before it is incurred so 
that the organization may determine to what extent it is liable. 

• Full reimbursement to the District for services performed by the District or by District 
employees in support of the auxiliary organization.  No more than 50% of the 
reimbursement may be made in the form of non-monetary benefits that the auxiliary 
organization provides to the District, such as increased community awareness or other 
such benefits that are agreed upon by authorized District officials and the auxiliary 
organization.  The District shall assign a good-faith reimbursement value to such non-
monetary benefits.  Student body auxiliary organizations may be exempt from 
reimbursing all or any portion of the costs for such services. Methods of proration where 
services are performed by District employees for the organization shall be as mutually 
determined. 

• A mutually agreed upon method of determining in advance to what extent the 
organization shall be liable for indirect costs relating to specially funded programs 
(including federally sponsored programs.). 

• The responsibility for maintenance and payment of operating expenses. 
• Proposed expenditures for public relations or other purposes which would serve to 

augment District appropriations for operation of the District.  With respect to these 
expenditures, the auxiliary organization may expend funds in such amount and for such 
purposes as are approved by the board of directors of the auxiliary organization.  The 
board of directors shall file with the CEO a statement of such policy on accumulation and 
use of public relations funds.  The statement shall include the policy and procedure on 
solicitation of funds, source of funds, amounts, and purpose for which the funds will be 
used, allowable expenditures, and procedures of control.  

• The disposition to be made of net earnings derived from the operation of the auxiliary 
organization, including earnings derived from facilities owned or leased by the auxiliary 
organization, and provisions for reserves. 

• The disposition to be made of net assets and liabilities on dissolution of the auxiliary 
organization or cessation of the operations under the agreement. 

• The covenant of the auxiliary organization to maintain its organization and to operate in 
accordance with Education Code Sections 72670-72682 and with Title 5 Sections 59250 
et seq. as well as District Board Policy. 

• The understanding that the auxiliary organization shall obtain the services and counsel 
of an attorney admitted to practice in the State of California whenever the need arises. 

  



• The understanding that the auxiliary organization shall not enter into any contract or 
other business arrangement involving real property either by lease involving payments of 
more than $25,000 per annum and duration terms of more than one year, or by 
purchase without prior notification and consultation with the CEO. 

 
Personnel 
Each auxiliary organization shall develop general regulations to govern its operations, including 
policies and regulations concerning the salaries, working conditions and benefits of its 
employees. 
 
The aforesaid regulations shall not conflict with the implementing policies adopted by the Board 
of Trustees or with these procedures. 
 
Except as otherwise provided in any board rules, the board of directors of each auxiliary 
organization shall, pursuant to Education Code Section 72672, provide salaries, working 
conditions and benefits for its full-time employees that are comparable to those provided District 
employees performing substantially similar services.  For those full-time employees who 
perform services that are not substantially similar to the services performed by District 
employees, the salaries established shall be comparable to the salaries prevailing in other 
educational institutions in the area or commercial operations of like nature in the area. 
 
Regular District employees may be employed by the auxiliary organization.  District employees 
must resign or request a personal leave of absence from the District in order to accept 
employment with the auxiliary organization.  District officers and employees who are required by 
the District’s Conflict of Interest Code (AP 2712) to file disclosure of financial information are 
responsible to determine whether or not they are eligible to accept employment with the 
auxiliary organization immediately upon resignation from the District. 

• Educational Administrators or other Management Employees may be granted a 
personal leave of absence for two semesters, which may be extended to a maximum of 
ten consecutive semesters 

• Classified management employees may be granted a personal leave of absence for 
up to one year.  This leave may not be extended beyond one year without the employee 
first having returned to active duty. 

• Academic (faculty) employees may be granted personal leave of absence for two 
semesters. The leave may be extended for not more than six consecutive semesters. 

• Classified employees may be granted a personal leave of absence for up to one year.  
This leave may not be extended beyond one year without the employee first having 
returned to active duty. 

 
The board of directors of each auxiliary organization may provide retirement benefits different 
from those provided comparable District employees and may withhold retirement benefits or 
permanent status benefits or both from temporary employees.  For the purposes of this 
procedure, a temporary employee is: 

• An employee employed for a specific research project, workshop, institute or other 
special project funded by any grant, contract or gift; or 

• An employee whose contract of employment is for a fixed term not exceeding three 
years. 

 
The board of directors of each auxiliary organization may withhold permanent status benefits 
from executive employees.  For the purposes of this procedure, an executive employee is any 

  



management employee with responsibility for the development and execution of the auxiliary 
organization's policies and includes, but is not limited to, general managers, managers, 
directors and the like, as determined by the board of directors of each auxiliary organization. 
 
Should retirement benefits be provided, they may but need not be provided by the Public 
Employees' Retirement System.  Any newly created auxiliary organization is exempted from the 
requirement of providing retirement benefits for a period not to exceed three years from the date 
on which the Board of Trustees recognizes the establishment of such auxiliary organization. 
 
An auxiliary organization may contract with the District for the services of a District employee 
and reimburse the District for that portion of the employee's full-time assignment (and 
corresponding benefits) that is spent in providing said services. 
 
Accounting and Reporting for Auxiliary Organizations 
The fiscal year of the auxiliary organization shall coincide with that of the District. 
 
Each auxiliary organization shall develop an accounting system that is in accordance with 
generally accepted accounting principles. 
 
The auxiliary organization shall implement financial practices that will assure its fiscal viability.  
Such standards shall include professional management, adequate working capital, adequate 
reserve funds for current operations, capital replacements, contingencies and adequate 
provisions for new business requirements. 
 
Each auxiliary organization serving the District shall submit its programs and budgets for review 
at a time and in a manner specified by the CEO. 
 
Funds derived from indirect cost payments shall only be appropriated with the specific approval 
of the CEO.  All uses of such funds shall be regularly reported to the District’s governing board. 
 
Should the CEO determine that any program or appropriation planned by an auxiliary 
organization is not consistent with District policy, the program or appropriation shall not be 
implemented.  Further, should a program or appropriation which has received approval, upon 
review, be determined by the CEO to be operating outside the acceptable policy of the Board of 
Governors or the District, then that program or appropriation shall be discontinued by direction 
of the CEO until further review is accomplished and an appropriate adjustment is made. 
 
The board of directors of an auxiliary organization shall approve all expenditure authorizations. 
 
NOTE:  The following language applies only if auxiliary organizations receive or accrue in any 
fiscal year gross revenues of $2 million or more. 
 
If the auxiliary organization receives or accrues in any fiscal year gross revenue of two million 
dollars ($2,000,000) or more, it shall also include in its bylaws an audit committee appointed by 
the board of directors.  The audit committee may include persons who are not members of the 
board of directors, but the member or members of the audit committee shall not include any 
members of the staff, including the president or chief executive officer and the treasurer or chief 
financial officer.  If the auxiliary committee has a finance committee, it must be separate from 
the audit committee. 
 

  



Members of the audit committee shall not receive any compensation from the corporation in 
excess of the compensation, if any, received by members of the board of directors for service 
on the board and shall not have a material financial interest in any entity doing business with the 
corporation.  Subject to the supervision of the board of directors, the audit committee shall be 
responsible for recommending to the board of directors the retention and termination of the 
independent auditor and may negotiate the independent auditor's compensation, on behalf of 
the board of directors. 
 
The audited financial statements shall be available for inspection by the Attorney General and 
shall be made available to members of the public. 
 
The board of directors, or an authorized committee of the board, shall review and approve the 
compensation, including benefits, of the President or Chief Executive Officer and the Treasurer 
or Chief Financial Officer to assure that it is just and reasonable.  This review and approval shall 
occur initially upon the hiring of the officer, whenever the term of employment, if any, of the 
officer is renewed or extended, and whenever the officer's compensation is modified.  Separate 
review and approval shall not be required if a modification of compensation extends to 
substantially all employees. 
 
Records and Annual Report of Auxiliary Organizations 
Personnel and payroll records shall be maintained as permanent records by each auxiliary 
organization. 
 
Adequate records of all other transactions of an auxiliary organization shall be maintained for a 
minimum of five years. Transactions of the organization include, but are not limited to, 
purchases, disbursements, and investments. 
 
An annual report shall be submitted to the Board of directors of the auxiliary organization and to 
the CEO by September 15.  The report shall include, but is not limited to: 

• All financial statements required to be filed with the California Community Colleges 
Chancellor’s Office 

• A comparison of budgeted and actual expenditures 
• A description of major accomplishments of the organization 
• A description of improvements proposed for operation of the organization. 

 
Records maintained by an auxiliary organization shall be available to the public to inspect or 
copy at all times during the office hours of the auxiliary organization, pursuant to and with the 
exceptions provided in Education Code Sections 72690 et seq. 
 
Annual Audit 
Each auxiliary organization shall have an annual fiscal audit of any and all funds.  The audit 
shall be performed by a certified public accountant in accordance with procedures prescribed by 
the Chancellor.  Copies of the annual audit report shall be submitted to the Board of Trustees 
and to the California Community Colleges Chancellor’s Office within 30 days after it is received 
by the auxiliary organization.  Thereafter, it shall be a public record, except as otherwise 
provided by law.  Such audits may be conducted as part of a fiscal audit of the District itself. 
 
Auxiliary organizations shall annually publish an audited statement of their financial condition, 
which shall be disseminated as widely as feasible and be available to any person on request.  A 

  



reasonable fee may be charged to cover the costs of providing a copy. An auxiliary organization 
shall comply with this requirement by: 

• Publishing the audited financial statement in a campus newspaper; or 
• Publishing a notice in a campus newspaper indicating the on-campus location where 

copies of the financial statement may be obtained or reviewed; or 
• Publishing or noticing the audited statement in a campus bulletin or other appropriate 

medium if a campus newspaper is unavailable. 
 
Insurance 
An auxiliary organization shall secure and maintain insurance adequate to protect its operations 
from catastrophic losses and as required by law, including but not limited to, the following: 

• Comprehensive liability; 
• Property and extended coverage, when applicable; 
• All risks, money and securities; 
• Fidelity and performance bonds covering its chief fiscal officer; 
• Automotive liability when applicable; and 
• Workers' Compensation 

 
In any insurance policy secured by the auxiliary organization, the District shall be named as 
additional insured. 
 
A copy of each policy or endorsement or insurance certificates setting forth the coverage and 
limits shall be provided to the District within 30 days from the receipt of the document. 
 
In obtaining the insurance coverage, the auxiliary organization may secure the insurance 
directly through its own broker or through the District. 
 
Auxiliary Organizations: Use of Facilities 
Facilities may be made available by the District to an auxiliary organization to perform the 
functions specified in these regulations or in an agreement, under the following circumstances: 

• The auxiliary organization may occupy, operate and use such District facilities as are 
mutually identified as appropriate for the functions and/or activities that have been 
undertaken by the auxiliary organization. 

• The auxiliary organization shall pay to the District a charge or rental for the District 
facilities to be used by it in connection with the performance of its function or functions.  

• The charge or rental to be paid by the auxiliary organization shall not require involved 
methods of computation, and shall be identified by the District and the auxiliary 
organization in sufficient time before it is incurred so that the auxiliary organization may 
determine to what extent it shall be liable. 

• The charge or rental to be incurred by an auxiliary organization for use of District 
facilities in excess of five days shall be incorporated into the agreement between the 
parties. 

• An auxiliary organization shall provide full reimbursement to the District for any services 
performed by District employees under the direction of the auxiliary organization.  
Methods of proration where services are performed by District employees for the 
auxiliary organization shall be simple and equitable. 

 
List of Auxiliary Organizations in Good Standing 
Each year, the CEO shall provide to the Board of Trustees a list of all auxiliary organizations in 
good standing.  All auxiliary organizations which, after periodic review in the manner specified 

  



hereinafter in these regulations, are found to be in compliance with applicable laws, policies and 
regulations shall be included in the list. 
 
When the CEO has reason to believe that a particular organization should be removed from the 
list of auxiliary organizations in good standing, a conference shall be held to determine whether 
such grounds for removal do in fact exist.  The board of directors of such organization shall be 
entitled to participate in this conference, and shall have a minimum of one month notice to 
prepare response to the issues which have been raised. 
 
Based upon such conference, the CEO shall decide whether the particular organization shall be 
removed from the list of auxiliary organizations in good standing. 
 
An organization so removed shall not be permitted to do any of the following: 

• Use the name of the District; 
• Have as a director any official in the District acting in his/her official capacity; 
• Operate a commercial service for the benefit of the District or any of its Colleges; and 
• Receive gifts, property or funds to be used for the benefit of the District or any of its 

Colleges. 
 
If the auxiliary organization is dissolved or ceases operations upon removal from the list of 
organizations in good standing, its net assets and liabilities shall be distributed according to the 
terms of the written agreement between the organization and the District. 
 
Limitation on Transfer of Funds to Auxiliary Organizations 
No funds or resources, other than funds or resources derived from gifts or bequests, shall be 
transferred by the District to any of its auxiliary organizations for the purpose of either avoiding 
laws or regulations which constrain community college districts or providing the District with an 
unfair advantage with respect to the application of any state funding mechanism.  Such state 
funding mechanisms include, but are not limited to, general apportionment funding, capital 
outlay funding, Extended Opportunity Programs and Services funding, and funding for programs 
and services for disabled students. 
 
Compliance Review by CEO 
All auxiliary organization procedures and practices shall be reviewed to determine compliance 
with Education Code Sections 72670 et seq., and the policies, rules and regulations of the 
Board of Governors, and of the District.  The CEO shall designate the individual to conduct this 
review, which shall be conducted at the end of the first complete fiscal year after its 
establishment and at least once every three years thereafter. 
 
When the CEO's designee determines, after inspection and review, that certain auxiliary 
organization procedures and practices are not in compliance with policies, rules and regulations 
of the Board of Governors and the District, a recommendation concerning the items of 
noncompliance shall be communicated in writing to the CEO and to the board of directors of the 
auxiliary organization.  The board of directors shall reply in writing within one month, either 
describing the actions which will be taken, including time table, to bring said procedures and 
practices into compliance; or describing the reasons why the board considers the procedures 
already to be in compliance. 
 

  



If the CEO's designee considers the proposed corrective actions to be acceptable, the auxiliary 
organization shall be so informed.  A second compliance review shall be held at the end of the 
time agreed to and the results communicated in writing to the CEO and to the board of directors. 
 
When the auxiliary organization fails to provide an acceptable proposal for corrective actions or 
fails to implement successful corrective actions within the agreed upon time, the CEO shall 
inform the board of directors of such further action as he/she considers appropriate, which may 
include a recommendation to the Board of Trustees for termination of the contract. 
 
Revision of Rules and Procedures and Reports to the State Chancellor’s Office 
Rules and procedures for the administration of auxiliary organizations may be revised as 
necessary by the CEO or designee.  The board of directors of each auxiliary organization in 
good standing shall be promptly notified in writing of such revisions and be informed of the date 
by which any changes in the organization's procedures must be accomplished. 
 
Any such revisions shall be submitted to the State Chancellor’s Office for approval. 
 
The District shall report, as may be required from time to time, on the operation of its auxiliary 
organizations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Approved by the Board of Trustees:  August 14, 2012 

  



Reviewed wi th  no recommended changes. 

BP 3710 Intellectual Property and Copyright 
 
Reference: 

Education Code Sections 72207, 81459 
 
The President of the College is directed to develop appropriate administrative procedures to 
implement the provisions of the Education Code, which authorize the securing of copyrights in 
the name of the District to all copyrightable works developed by the District. 
 
The procedures developed by the President of the College shall assure that the District may 
use, sell, give or exchange published materials and may license materials prepared by the 
District in connection with its curricular and special services.  
 
In the development of these procedures, the President of the College shall solicit the input of the 
proper representatives of the college community in accordance with the District’s policies 
regarding shared local decision-making. 
 
 
See Administrative Procedure #3710 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed and Approved by the Board of Trustees:  ______________ 
Approved by the Board of Trustees:  December 11, 2001

  



 

Reviewed wi th  no recommended changes. 

 

AP 3710 Intellectual Property and Copyright 
 
Reference: 

Education Code Sections 72202; 81459 
 
 
Employee Rights 
 
All works developed by an employee pursuant to district directive, when district supplies or 
equipment are used, shall be the sole property of the district, including all rights of copyright for 
such works.   
 
If an employee prepares, at other than his regular work time, material on his own initiative for 
use at the college, he may retain the copyright, privilege himself, even though incidental district 
supplies or equipment may have been used.  The district, however, shall have the right to 
reproduce the material for district use without violating the copyright and without payment of any 
fees. 
 
This policy shall not limit the right of an employee to copyright, sell, or grant a license for his 
works, which are produced outside his working hours and at no cost to the district. 
         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Approved by the Board of Trustees: December 11, 2001

  



 

Edits  recommended 

BP 3720  Computer and Network Use  
 
Reference: 

Education Code Section 70902;  
17 United. States. Code. Section 101 et seq.;  
Penal Code Section 502,  
Cal. Const., Art. 1 Section 1;  
Government Code Section 3543.1(b) 

 
Employees, trustees, and students who use District computers and networks and the 
information they contain, and related resources have a responsibility not to abuse those 
resources and to respect the rights of others. The President of the College shall establish 
procedures that provide guidelines to students and staff for the appropriate use of information 
technologies. The procedures shall include that users must respect software copyrights and 
licenses, respect the integrity of computer-based information resources, refrain from seeking to 
gain unauthorized access, and respect the rights of other computer users.  
 
 
 
See Administrative Procedure #3720 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Amended by the Board of Trustees: November 13, 2007 
Approved by the Board of Trustees: December 11, 2001 

  



 

Edits  recommended 

 

AP 3720 Computer and Network Use 

Reference:  
17 U.S. Code Sections 101 et seq.;  
Penal Code Section 502, Cal. Const., Art. 1 Section 1; 
Education Code Section 70902;  
Government Code Section 3543.1(b) 
Federal Rules of Civil Procedure, Rules 16, 26, 33, 34, 37, 45 

The District Computer and Network systems are the sole property of Gavilan Joint Community 
College District. They may not be used by any person without the proper authorization of the 
District. The Computer and Network systems are for District instructional and work related 
purposes only.  

This procedure applies to all District students, faculty staff, and trustees and to others granted 
use of District information resources. This procedure refers to all District information resources 
whether individually controlled or shared, stand-alone or networked. It applies to all computer 
and computer communication facilities owned, leased, operated, or contracted by the District. 
This includes personal computers, workstations, mainframes, minicomputers, and associated 
peripherals, software and information resources, regardless of whether used for administration, 
research, teaching or other purposes. 

Conditions of Use  
Individual units within the District may define additional conditions of use for information 
resources under their control. These statements must be consistent with this overall procedure 
but may provide additional detail, guidelines and/or restrictions. 

Legal Process 
This procedure exists within the framework of the District Board Policy and state and federal 
laws. A user of District information resources who is found to have violated any of these policies 
will be subject to disciplinary action up to and including but not limited to loss of information 
resources privileges; disciplinary suspension or termination from employment or expulsion; 
and/or civil or criminal legal action. 

Copyrights and Licenses 
Computer users must respect copyrights and licenses to software and other on-line information. 

 Copying - Software protected by copyright may not be copied except as expressly 
permitted by the owner of the copyright or otherwise permitted by copyright law. 
Protected software may not be copied into, from, or by any District facility or system, 
except pursuant to a valid license or as otherwise permitted by copyright law. 

 Number of Simultaneous Users - The number and distribution of copies must be handled 
in such a way that the number of simultaneous users in a department does not exceed 
the number of original copies purchased by that department, unless otherwise stipulated 
in the purchase contract. 

  



 Copyrights - In addition to software, all other copyrighted information (text, images, 
icons, programs, etc.) retrieved from computer or network resources must be used in 
conformance with applicable copyright and other law. Copied material must be properly 
attributed. Plagiarism of computer information is prohibited in the same way that 
plagiarism of any other protected work is prohibited. 

 
Illegal Distribution of Copyrighted Materials 
 Gavilan College will publish bi-annually in the Schedule of Classes the college’s policies 

related to illegal distribution of copyrighted materials.  A summary of penalties for 
violation of both Federal copyright laws and local policies with respect to unauthorized 
peer-to-peer file sharing, including disciplinary actions that are taken will be included. 

 Gavilan College students are prohibited from using the College’s computers and 
information network to illegally download or share music, video, and all other copyrighted 
intellectual property.  Gavilan College supports the Higher Education Opportunity Act 
and Digital Millennium Copyright Act, including efforts to eliminate the illegal distribution 
of copyrighted material.  

 Illegal forms of downloading and file sharing as well as the unauthorized distribution of 
copyrighted materials are violations of the law and Board Policy as contained in the 
Standards of Student Conduct and may subject a student to academic and/or 
disciplinary sanctions from the college as well as criminal and civil penalties, including a 
lawsuit by the Recording Industry Association of America (RIAA). 

 The college has developed policies and consequences to ensure that students and 
employees are properly utilizing the district’s computer resources.  

 
Integrity of Information Resources  
Computer users must respect the integrity of computer-based information resources. 

Modification or Removal of Equipment - Computer users must not attempt to modify or 
remove computer equipment, software, or peripherals that are owned by others without 
proper authorization.  
Unauthorized Use - Computer users must not interfere with others access and use of the 
District computers. This includes but is not limited to:  the sending of chain letters or 
excessive messages, either locally or off-campus; printing excess copies of documents, 
files, data, or programs, running grossly inefficient programs when efficient alternatives 
are known by the user to be available; unauthorized modification of system facilities, 
operating systems, or disk partitions; attempting to crash or tie up a District computer or 
network; and damaging or vandalizing District computing facilities, equipment, software 
or computer files. 
Unauthorized Programs - Computer users must not intentionally develop or use 
programs which disrupt other computer users or which access private or restricted 
portions of the system, or which damage the software or hardware components of the 
system. Computer users must ensure that they do not use programs or utilities that 
interfere with other computer users or that modify normally protected or restricted 
portions of the system or user accounts. The use of any unauthorized or destructive 
program will result in disciplinary action as provided in this procedure, and may further 
lead to civil or criminal legal proceedings. 

 
Unauthorized Access  
Computer users must not seek to gain unauthorized access to information resources 
and must not assist any other persons to gain unauthorized access. 

  



Abuse of Computing Privileges - Users of District information resources must not access 
computers, computer software, computer data or information, or networks without proper 
authorization, or intentionally enable others to do so, regardless of whether the 
computer, software, data, information, or network in question is owned by the District. 
For example, abuse of the networks to which the District belongs or the computers at 
other sites connected to those networks will be treated as an abuse of District computing 
privileges. 
Reporting Problems - Any defects discovered in system accounting or system security 
must be reported promptly to the appropriate system administrator so that steps can be 
taken to investigate and solve the problem. 
Password Protection - A computer user who has been authorized to use a password-
protected account may be subject to both civil and criminal liability if the user discloses 
the password or otherwise makes the account available to others without permission of 
the system administrator. 
 

Usage  
Computer users must respect the rights of other computer users. Attempts to circumvent these 
mechanisms in order to gain unauthorized access to the system or to another person’s 
information are a violation of District procedure and may violate applicable law. 

Unlawful Messages - Users may not use electronic communication facilities to send 
defamatory, fraudulent, harassing, obscene, threatening, or other messages that violate 
applicable federal, state or other law or District policy, or which constitute the 
unauthorized release of confidential information. 
Commercial Usage - Electronic communication facilities may not be used to transmit 
commercial or personal advertisements, solicitations or promotions. 
Information Belonging to Others - Users must not intentionally seek or provide 
information on, obtain copies of, or modify data files, programs, or passwords belonging 
to other users, without the permission of those other users. 
Rights of Individuals - Users must not release any individual’s (student, faculty, and staff) 
personal information to anyone without proper authorization. 
User identification - Users shall not send communications or messages anonymously or 
without accurately identifying the originating account or station. 
Political, Personal and Commercial Use - The District is a non-profit, tax-exempt 
organization and, as such, is subject to specific federal, state and local laws regarding 
sources of income, political activities, use of property and similar matters. 
Political Use - District information resources must not be used for partisan political 
activities where prohibited by federal, state or other applicable laws. 
Personal Use - District information resources should not be used for personal activities 
not related to District functions, except in a purely incidental manner. 
Commercial Use - District information resources should not be used for commercial 
purposes. Users also are reminded that the “.cc” and “.edu” domains on the Internet 
have rules restricting or prohibiting commercial use, and users may not conduct activities 
not authorized within the those domains. 

 
Nondiscrimination 
All users have the right to be free from any conduct connected with the use of Gavilan Joint 
Community College District network and computer resources which discriminates against any 

  



person on the basis of race, religion, creed, color, national origin, ancestry, disability, sex (i.e., 
gender), marital status, sexual orientation. No user shall use the District network and computer 
resources to transmit any message, create any communication of any kind, or store information 
which violates any District procedure regarding discrimination or harassment, or which is 
defamatory or obscene, or which constitutes the unauthorized release of confidential 
information. 

 
Disclosure 

No Expectation of Privacy - The District reserves the right to monitor all use of the 
District network and computer to assure compliance with these policies. Users should be 
aware that they have no expectation of privacy in the use of the District network and 
computer resources. The District will exercise this right only for legitimate District 
purposes, including but not limited to ensuring compliance with this procedure and the 
integrity and security of the system.  

Possibility of Disclosure - Users must be aware of the possibility of unintended 
disclosure of communications.  

Retrieval - It is possible for information entered on or transmitted via computer and 
communications systems to be retrieved, even if a user has deleted such information. 

Public Records - The California Public Records Act (Government Code Sections 6250 et 
seq.) includes computer transmissions in the definition of “public record” and nonexempt 
communications made on the District network or computers must be disclosed if 
requested by a member of the public.  Communication between private email accounts 
and college email accounts are available for public review.  Communication between 
private email accounts of trustees would need to be made available if a Public Records 
request is receveid for that information.  

Litigation - Computer transmissions may be discoverable in litigation. 

 
Dissemination and User Acknowledgment 

All users shall be provided copies of these procedures and be directed to familiarize 
themselves with them. 

A “pop-up” screen addressing the e-mail portions of these procedures shall be installed 
on all e-mail systems. The “pop-up” screen shall appear prior to accessing the e-mail 
network. Users shall sign and date the acknowledgment and waiver included in this 
procedure stating that they have read and understand this procedure, and will comply 
with it. This acknowledgment and waiver shall be in the form as follows: 

 

Computer and Network Use Agreement (Sample Language) intended for all users including 
trustees. 

I have received and read a copy of the District Computer and Network Use procedures and this 
Agreement dated, __________________________, and recognize and understand the 
guidelines. I agree to abide by the standards set in the Procedures for the duration of my 
employment and/or enrollment. I am aware that violations of this Computer and Network Usage 
Procedure may subject me to disciplinary action, including but not limited to revocation of my 
network account up to and including prosecution for violation of State and/or Federal law. 
 
Amended by the Board of Trustees:  ____________ 

  



Amended by the Board of Trustees:  December 8, 2015 
Amended by the Board of Trustees:  November 10, 2009 
Amended by the Board of Trustees:  November 14, 2006,  
Approved by the Board of Trustees:  December 11, 2001 

  



 

Reviewed wi th  no recommended changes. 

BP 3810  Claims Against the District 

Reference: 
Education Code Section 72502;  
Government Code Sections 900 et seq.; 910 

 
Any claims against the District for money or damages, which are not governed by any other 
statutes or regulations expressly relating thereto, shall be presented and acted upon in 
accordance with Title I, Division 3.6, Part 3, Chapter 1 (commencing with Section 900) and 
Chapter 2 (commencing with Section 910) of the California Government Code. 
 
Claims must be presented according to this policy as a prerequisite to filing suit against the 
District. 
 
Claims that are subject to the requirements of this policy include, but are not limited to, the 
following: 
 

• Claims by public entities: claims by the state or by a state department or agency or by 
another public entity. 

• Claims for fees, wages and allowances: claims for fees, salaries or wages, mileage, or 
other expenses and allowances. 

 
The designated place for service of claims, lawsuits or other types of legal process upon the 
District is:  
 

The Office of the President 
5055 Santa Teresa Boulevard 
Gilroy, CA 95020 

  
 
See Administrative Procedure #3810 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed and Approved by the Board of Trustees:  ______________ 
Approved by the Board of Trustees: December 11, 2001

  



 

Edits  recommended. 

AP 3810 Claims Against the District 

Reference:  
Education Code Section 72502;  
Government Code Sections 900 et seq. and 910 et seq. 

 

• Claims must be submitted using the District’s designated claim form. Claim forms 
can be obtained from the Office of the Vice President, Administrative Services.  

• Claim forms are to be returned to the Office of President of the College. If a claim is 
not submitted on the designated form, it will be returned. Any claim returned may be 
resubmitted using the designated form; 

• The period within which the above-described claims must be presented to the 
Board, as a condition to suit thereon, shall be as follows: 

• Claims for money or damages relating to a cause of action for death or 
for injury to person or to personal property shall be presented to the 
Board of Trustees not later than six months after the accrual of the 
cause of action. 

• Claims for money or damages relating to any other cause of action shall 
be presented to the Board of Trustees not later than one year after the 
accrual of the cause of action, unless a shorter time period is provided 
by law. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed and Approved by the Board of Trustees:  ______________ 
Amended by the Board of Trustees:  December 10, 2013 
Approved by the Board of Trustees:  December 11, 2001 

  



Edits  recommended. 

BP  3820  Gifts  
 
Reference: 

Education Code Section 72122 
 
The Board shall consider all gifts, donations and bequests made to the District. The Board 
reserves the right to refuse to accept any gift which does not contribute toward the goals of the 
District, or the ownership of which would have the potential to deplete resources of the District. 
 
The District shall assume no responsibility for appraising the value of gifts made to the District. 
 
Acceptance of a gift shall not be considered endorsement by the District of a product, enterprise 
or entity. 
 
In no event shall the District accept a donation from any donor who engages in practices or 
policies, which discriminate against any person on the basis of nationality, religion, age, gender, 
gender identity, gender expression, race, or ethnicity, medical condition, genetic information, 
ancestry, sexual orientation, marital status, military or veteran status or physical or mental 
disability, or when the stated purposes of the donation are to facilitate such discrimination in 
providing educational opportunity. 
 
 
See Administrative Procedure #3820 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed and Approved by the Board of Trustees:  ______________ 
Approved by the Board of Trustees:  October 9, 2012 
Approved by the Board of Trustees: December 11, 2001 

  



Reviewed wi th  no recommended changes. 

 
AP 3820  Gifts 
 
Reference: 

Education Code Section 72122 
 
 

The Board reserves the right to refuse or accept any gift.  
 
The District shall assume no responsibility for appraising the value of gifts made to the District. 
 
Acceptance of a gift shall not be considered endorsement by the District of a product, enterprise 
or entity. 
 
The President of the College shall be responsible for processing gift requests. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed and Approved by the Board of Trustees:  ______________ 
Approved by the Board of Trustees: December 11, 2001 

  



 
Edits recommended 

 
BP 3900 Speech: Time, Place, and Manner  
 
References: 

Education Code Section 76120 and 66301 
 
 
Students, employees, and members of the public shall be free to exercise their rights of free 
expression, subject to the requirements of this policy. 
 
The college campuses of the District are non-public forums, except for those areas that are 
designated public forums available for the exercise of expression by student, employees, and 
members of the public.  The President/Superintendent shall enact such administrative 
procedures as are necessary to reasonably regulate the time, place, and manner of the exercise 
of free expression in the designated public forums. 
 
The administrative procedure promulgated by the President/Superintendent shall not prohibit 
the right of student to exercise free expression, including but not limited to the use of bulletin 
boards, the distribution of printed materials or petitions in those parts of the college designated 
as areas generally available to students and the community, and the wearing of buttons, 
badges, or other insignia. 
 
Speech shall be prohibited that is defamatory, obscene according to current legal standards, or 
which so incites others as to create a clear and present danger of the commission of the 
unlawful acts on District property or the violation of District policies or procedures, or the 
substantial disruption of the orderly operation of the District. 
 
Nothing in this policy shall prohibit the regulation of hate violence directed at students in a 
manner that denies their full participation in the educational process (Education Code Section 
66301(e)) so long as the regulation conforms to the requirements of the First Amendment to the 
United States Constitution, and of Section 2 of Article 1 of the California Constitution.  Students 
may be disciplined for harassment, threats, or intimidation unless such speech is constitutionally 
protected. 
 
 
See Administrative Procedure 3900 
 
 
 
 
 
 
 
 
 
 
Reviewed and Approved by the Board of Trustees:  ______________ 
Approved by the Board of Trustees:  October 9, 2012 

  



Edits recommended 
 
AP 3900 Speech: Time, Place, and Manner 
 
References: 

Education Code Section 76120 and 66301 
 
 
The students of the District shall be permitted to exercise their rights of free expression subject 
to the time, place and manner policies and procedures contained in Board Policy, 3900 and 
these procedures. 
 
The College District is a non-public forum, except for the designated Free Speech Area which is 
reserved for expressive activities which do not violate District policy and which are lawful: 
• Gazebo, located North of Cafeteria. 
 
This area is chosen so as to provide visibility and allow communication to a large number of 
students, administrators, faculty, and others walking or traveling on campus, but also so as not 
to disrupt educational and other activities of the District on behalf of students. 
 
The Free Speech Area is a limited public forum. The District reserves the right to revoke 
that designation and apply a non-public forum designation at its discretion. 
• The District reserves the right to designate areas as non-public forums as necessary to 

prevent the substantial disruption of orderly operation of the college.  Areas of the college 
that are non-public forums specifically include campus offices, classrooms, warehouses, 
maintenance yards, or locker rooms, and any other areas not specified above. 

 
The use of this area reserved and open for expressive activities is subject to the 
following: 
• No person using the areas shall touch, strike or physically impede the progress of 

passersby, except for incidental or accidental contact or contact initiated by a passerby. 
• Persons using areas shall not use any means of amplification that creates a noise or 

diversion that disturbs orderly conduct of the campus or classes taking place at that time. 
• Persons using the areas reserved for expressive activities shall not disrupt the orderly 

operation of the college. 
 
Non-student community groups wishing to engage in speech or expressive activities on campus 
in the area designated as a public forum must provide notificationcheck in with to the District 
through the Gavilan College Director of Security Business Services or designee three business 
days in advance ofprior to engaging in the activities and must describe the nature of the planned 
activities. This does not involve an advance approval process No illegal activities will be 
permitted, no activities that violate District or campus rules, including rules and laws on illegal 
harassment and discrimination, and none that will substantially interfere with or disrupt activities 
already scheduled for that day and time in the designated areas, as described below. In the 
event the area sought to be used for expressive activities has already been reserved for another 
activity so that there will be substantial interference or disruption based on noise, overcrowding, 
or other considerations unrelated to content, the District will offer alternative available areas or if 

  



none are available offer alternative dates. Students, outside organizations, and others are 
encouraged to make reservations in advance to use the areas for their expressive activities by 
using the facility use form.. 
 
All persons using the areas that are designated public forums shall be allowed to distribute 
petitions, circulars, leaflets, newspapers, and other printed matter.  Such distribution shall take 
place only with the area.  Those persons distributing printed material must, prior to their 
departure from the areas that day, make reasonable efforts to retrieve, remove or properly 
discard material that is discarded or dropped in or around the areas other than in an appropriate 
receptacle. 
 
Posting 
Bulletin boards shall be provided for use in posting materials at campus locations convenient for 
use by students, staff, and members of the public.  All materials displayed on a bulletin board 
shall clearly indicate the author or agency responsible for its production and shall be approved 
with the date of posting by the Vice President of Instruction, the Vice President of Student 
Services or designee.   Materials displayed shall be removed after the passage of ten days. 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed and amended by the Board of Trustes:  _____________ 
Approved by the Board of Trustees:  August 14, 2012 
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